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Abstract: The current paradigm for decision-making is government is beset by instances of ideological bias and manipulation. The Bush-Cheney
Administration, which imposed ideological litmus testing on scientific advisors, eliminated advisory panels, and selectively edited reports on
environmental hazards and endangered species, represented the nadir of a slow descent into the abyss of abuse against scientific truth in
policymaking that began with Nixon. Some of the consternation about \'science bending\' can be discounted to inevitable and perhaps even desirable
political disagreement. But there are also genuine problems with the practices by which government gathers, analyzes and distributes scientific
expertise that open the door to thiskind of political abuse and manipulation. Even in the absence of bad intentions, there is simply alack of accessto
good information and useful ways of taking advantage of good science. In thistalk, | develop the argument that technology is changing the nature of
expertise in public decision-making and might afford new opportunities for the scientific community to inform policy-making. | put forward
proposals for how to design a more collaborative culture that involves the scientific community more directly in decision-making.
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Power of Many




Changing Nature of
Expertise and the
Single Point of Failure
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innovation disconnect

“The Internets isn’t a big truck...it’s a series of tubes”
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Science Bending
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The National Coal Council, made up almost exclusively of coal
industry representatives, sits on the Department of Energy Federal
Advisory Committee on coal policy: the Department has adopted
80% percent of the Coal Councit's recommendations.

Reports on Endangered Species and Climate Change - Highlighted
in Black

In 2008, 889 of nearly 1,600 EPA staff scientists reported that they
experienced political interference in their work over the last five years.

In 2004, 11,000 scientists, including 44 Nobels and 62 Medal of
Science winners, signed a statement lambasting the “manipulation o
the process through which science enters into the administration’s
decisions.”
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Agency
Science
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Routing around
V. Re-desgining




&1lst Century
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Institutions and
Networks




Diverse Social Toolbox

We “simply do not have enough genes
to program the brain fully in advance,”
we must work together, extending and
supporting our own intelligence with
“social prosthetic” systems that make
up for our missing cognitive and
emotional capacities: “Evolution has
allowed our brains to be configured
durnng development so that we are
‘plug compatible’ with other humans,

so that others can help us extend

ourselves.” Harvard “Group Brain Project”
Stephen Kossiyn
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e Collaborative Governance

e Self-Selection
e Group-Based Participation
e Granular Tasks
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Pilot program to test the
effectiveness of open, public
participation in the patent
examination process

Applications not granted
patents

Technology Center 2100 -
computer and software

inventions (includes some
business method applications)

250 applications with
inventor consent

www.peertopatent.org --
current applications

CA, General Electric, HP, IBEM,
Intel, Microsoft, Oracle, Red Hat,
Sun Microsystems, Yahoo!

Funded by MacArthur
Foundation, Omidyar Network and
CA, General Electric, HP, IBM,
Microsoft, Red Hat

UK and European Patent Office
pilots

New York Law School’s “Do Tank”
with USPTO
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ANNUAL U.S. PATENT
APPLICATIONS AND AWARDS
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U.S. PATENT SUITS INITIATED
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ANNUAL U.S. PATENT
APPLICATIONS AND AWARDS U.S. PATENT SUITS INITIATED

For a case with more than 25
million at stake, the American

Intellectual Property Law

Thousands

Association estimates the cost
of fees at $3 million per side
just through discovery and $5
million to verdict or $10 million
dollars per trial
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Economists tentatively estimate
that the cost to the economy of
misallocated resources from the
grant of substandard patents can
reach $21 billion per year from
money diverted from legitimate
research activities or 7% of annual
R&D spending in the US. When
litigation is factored in that
number rises to $25.5 billion.

--Phoenix Policy Report
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Why Peer to Patent?
Information Deficit
in Decision-Making

In a June 15th show on
Federal News Radio,
Commissioner Doll comments
on the non-uniform databases,
inconsistent search protocols
and absence of date stamps
when searching software prior
art
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Public Participation Works If Structured Targeted Group-Based
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HERE IS HDW FEER TD PATENT WORNKS

Public Participation Works If Structured Targeted Group-Based
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Economist.com W FORTUNE

Open Call From the Patent Office
Agency Web Site Will Solicit Advice
By Alan Sipress

Washington Post Staff Writer
Monday, March 5, 2007; AO1

"For the first time in history, it allows the patent-office examiners to
open up their cubicles and get aceess to a whole world of technical
experts,” said David J. Kappos, vice president and assistant general
counsel at IBM.”




POPA
newsletter
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- Www.peertopatent.org
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- WWww.peertopatent.org
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» For Inventors

More eyeballs means a stronger application
Help searching for prior art
Expedited review
» No fee for participation; no fee for early publication
Create a market for your invention
Discover knowledgeable experts

» Improve quality in the patent sytem
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Not a Blog. Not a Wiki. Not
Replacing the Patent
Examiner.




Competitive interest

Interest in that area of science and ensuring good quality patents

Desire to distinguish oneself professionally - develop reputation

Desire to be part of a community of practice/conversation in a particular area of innovation

Interest in and desire to contribute to patent reform process/improving patent quality

Interest in (positive or negative ) a particular patentee/assignee

Desire to contribute to open decision-making and encourage more of same

Desire to strengthen a patent by finding prior art to hone the ciaims

Desire to weaken a patent by finding prior art to narrow its claims or defeat the patent

Academic credit



Not a Blog. Not a Wiki. Not
Replacing the Patent
Examiner.
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Acadermc Area
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Not a Blog. Not a Wiki. Not
Replacing the Patent
Examiner.
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Participation
IS granular
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Participating Micro-Elites

40 applications

401 discussion comments
176 pieces of prior art

189 prior art ratings

55 annotations of prior art
posted by others

221 tags to describe a
patent application

39 items of research
relating to a specific patent
application

76 research resources for
the site as a whole

In addition. those active
users. Iin turmn, sent out 1Q7
invitations to other users.



Empirically-Driven Law Reform

= \What is the impact of public participation on examiner
decision-making?

= \What is the level of expertise of public reviewers
participating via an open network and now does this
group-based, online participation process shape that
expertise”?

= What is the impact on the resulting quality of the issued
patent?




Feedback

5% of initial public submissions referenced non-patent literature (as
compared to 14% cited by applicants)

Examiners more than twice as likely to use P2P reference than
applicant reference

89% of participating patent examiners found the public materials
useful

92% indicated they would welcome examining ancother application
with public participation

73% want the Peer-to-Patent program implemented as regular office
practice.



How to understand expertise?

How to create a conversation between law and science?

How to evolve the structures of decision-making to take
account of greater scientific expertise?

What is the impact of new technology?



Group Based Participation
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When people communicate face to
face, they externalize their
models so they can be sure they
are talking about the same thing.
Even such a simple externalized
model as a flow diagram or an
outline — because it can be seen
by all the communicators —
serves as a focus for discussion. It
changes the nature of
communication...Perhaps the
reason present-day two-way
telecommunication falls so far
short of face—to—face
communication is simply that it
fails to provide facilities for
externalizing modelis.

JCR Licklider




e When we see
ourselves in the

behavior



Visualization is a catalyst
for discussion and collective

insight.
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Some Challenges

Language of law and the language of science
Creating a culture of participation

Values vs. science in decision-making
“Scaling” change across government

Measuring the impact of science
participation on policy

How much openness is too much
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